
To

Court Case/Priority

F.No.2-1412020-PAP
Ministry of Communications

Department of Posts
[Establishment Division/P.A.P. Section]

Dak Bhawan, Sansad Marg.
New Delhi- 110001.

Dated: 08.02.2021

AII Chief Postmasters General / Postmasters General
Chief General Manager, BD Directorate / Parcel Directorate / PLI
Directorate
Director, RAKNPA / GM, CEPT / Directors of AII PTCs
Addl. Director General, Army Postal Service, R.K.Puram, New Delhi
All General Managers (Finance) / Directors Postal Accounts / DDAP

Sub: References/ Representations/ Court cases for granting notional increment for

pensionary benefits in pursuance of the judgement dated 15.09.2017 of Hon'ble

High Court of Madras in W.P. No. 15732 of 2Ol7 in the case of P. Ayyamperumal

Vs Union of India & Ors - regarding.

In continuation to this office letter of even No. dated 01.01.2021, I am hereby

directed to forward herewith a copy of Ministry of Personnel, Public Grievance &

Pensions, Department of Personnel & TrainingOM No. 19/2/2018-Estt (Pay-I) dated 3rd

February, 2021 on the subject cited above for kind information and necessary action in

this regard.

I)A: As above

O.K. pathil
Assistant Dir€ctor General (Estt.)

Phone - 0l l-23096191
email- adsestt2@indiapost.sov. in

Copy for information and necessary actions:-
1. ST.PPS to Secretary (Posts) / ST.PPS to Director General Postal Services
2. PPS/ PS to Addl. DG (Co-ordination)/ Member (Banking)/ Member (O)/ Membcr
(P)/ Member (Planning & HRD)/ Member (PLI)/ Member (Tech)

3. Additional Secretary & Financial Adviser
4. Sr.DcputyDirectorGeneral(Vigilance)&CVO / Sr. Deputy Director General (PAF)
5. Director General P&T (Audit), Civil Lines, New Delhi
6. Secretary, Postal Services Board./ All Deputy Directors General
7. Chief Engineer (Civil), Postal Directorate
8. GM, CEPT for uploading the order on the India Post web site
9. Guard File
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North Block, New Delhi
Dated -loFebruary,2o2l

OFFICE MEMORANDUM

Subject: References/ Representations/ Court cases for granting notional
increment for pensionary benefrts in pursuance of the
judgement dated 15.O9.2O17 of Hon'lole High Court of Madras
in W-P. No. 15732 of 2O77 in the case of P. Alyamperumal Vs
Union of India & Ors-regarding.

3. Further, it is also mentioned that in a similar case, the Hon'ble
Supreme Court, vide judgment dated 29 .03.20 i 9 (copy enclosed as
Annexure-Il), while dismissing the SLP (C) Dy. No.6468/2019 filed by'

D/o Teiecommunications against the judgment dated 03.O5.2017 of
Hon'ble High Court, Lucknow Bench in WP No.a84/2010 in the matter of
UOI & Ors. Vs. Sakha Ram Tripathy & Ors., has, inter alia, observed the
following:

"There is delog of 566 dags in filing the special leaue petition. We do not
see anA reason to condone the delag. The Special leaue petition is
dismissed on delag, keeping all the questlons of laut open. "

4. Since the question of law is open and not yet decided, decision for
implementation of the judgement dated 15.09.2O17 of Hon'ble High
Court of Madras in W.P. No. 15732 of 2Ol7 in Shri P. Ayyamperumal
case, in rem has not been taken.

F. No. 191212018-Estt (PaY-l)
' Government of India

Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

The undersigned is directed to refer to references/ representations/
court cases/VIP references, received in this Department in large

numbers on the issue of granting notional increment for pensionary
benefits to those Central government servants who have retired on 30m

June/ 31"t December of a year, in pursuance of the judgement dated

15.09.2017 of Hon'lcle High Court of Madras in W.P. No. 15732 of 2OI7
in the case of P. Ayyamperumal Vs Union of India & Ors.

2. The issue has been examined in this Department in consultation
with Department of Legal Affairs and it has been observed that the
judgement dated 15.O9.2O17 of Honble High Court of Madras in W.P.

No.15732 of 2017 in the case of P. Ayya.mperumal Vs Union of India &
Ors. is 'in personam' in nature- A brief note reflecting the Government's
stand on this issue is attached as Annexure-I.



...21..

5. Accordingly, all Ministries / Departments are, therefore, advised to
dispose of a1l pending grievances seeking notional increment for
pensionary benehts and also to defend the various pending Court Cases
in this matter.

6. In their application to the persons beionging to Indian Audit and
Accounts Department, these orders are issued under Article 148(5) of the
Constitution and after consultation with the Comptroller and Auditor
General of India.

7. Hindi Version will follow.

d"t
(Mur BhavaraJu

Deputy Secretary to the Government of India
Te1. No.011-23094542

To

A1l Ministries/ Departments of Government of India.

Copy also forwarded to: -

1. The Comptroller & Auditor General of India.
2. Secretary General, Supreme Court of India.
3. Controller General of Accounts/ Controller of Accounts, Ministry of

Finance.
4. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha

Sectt./ Cabinet Sectt./ Central Vigilance Commission/ President's
Sectt. / Vice-President's Sectt/ Prime Minister Office/ Niti Aayog.

5. Government of all States and Union Territories
6. Department of Personnel and Training (AIS Division)/ JCA/ Admn.

Section
7. Secretary, National Council of JCM (Staff Side), 13-C, Feroz shah

Road, New Delhi.
8. A11 Members of Staff Side of the National Council of JCM/

Department Council.
9. All Officers/ Sections of Department of Personnel and Training/

Department of Administrative Reforms & Public Grievances/
Department of Pensions & Pensioners' Welfare/ PESB.

iO. Joint Secretary (Pers.), Department of Expenditure, Ministry of
Finance

1 1. Additional Secretary (Union Territories), Ministry of Home Affairs.
12. NIC, DOPI - with request to upload this O.M. on the Department's

website under OMs & Orders (Establishment-Pay Rules) and also
under "What is New".

13. Hindi Section, DOPT for Hindi Translation.

(M
Deputy Secretary to the Government of India

Tel. No.011-23094542

-- -gl>let.IJhavarajuJ



Note on lssue of grantlng a' notional lncrenent for
pensiorary beneflts in pursuance of the judgment dated
15.09.2017 of Hon'ble High Coutt of Madras ta W.P.
No.15732 of ZOLZ in the case of P. A5r5raaperr.mal Vs
Union of India & Ors.

***

Annexure-I

Honlcle High Court of Madras, vide Order dated 15.09.2017,
allowed the W.P. No. 15732 of 2Ol7 liled by Shri P. Ayyamperumal
relying upon its earlier judgment dated 20.09.2012 in W.P. No. 8440 of
2011 M. Ba.lasubramaliam Vs State of Tamil Nadu. The said case

referred by Hon'ble High Court in the said judgement is related to the
Fundamental Rules of Tamil Nadu Government whereas the case of
petitioner Shri P. Ayyamperumal relates to Central Government Rules. As
per the provisions under the Tamil Nadu Fundamentai Rule 26(a), the
annua.l increments of the Govt. Servants are regulated in four quarters
viz. 1st January, lst April, lst JuIy and lst October. For the Central
Government, the increment accrues annually on lst July only (66 CPC

scenario) lnow 1st July and l"t Januar5r in 76 CPC scenario]. Hence,
argument of petitioner is devoid of merits.

2. In light of the relevant provisions of the Fundamenta-l Rules like 9
(21), 9(6), r7(tl, 22, 26(a) and 56(a), as also the provisions of CCS (RP)

Rules,2008, a person appointed as a Government servant is entitled to
pay, and is also entitled to draw the annual increment as long as such
Government servant discha-rges duties of the post. However, such
Government servant may not be entitled to draw the pay and a-llowances

attached to the post as soon as he ceases to discharge those duties. Io
other words, as per F.R. 17 read with F.Rs. 24 and 26, annual increment
is given to a Government servant to enable him to discharge duty and
draw pay and allowances attached to the post, If such Government
servant ceases to discharge duties by any reason say, by reason of
attainment of age of superannuation, he will not be entitled to draw pay
and allowances. Such an empioyee would not be entitled to any
increment if it falls due after the date of retirement, be it on the next day
of retirement or sometime therea-fter. An employee must satisfy not only
the condition of becoming entitled for increment, but also should
continue to be on duty as a Government servant on the due date 11"t
July/ lst January) to avail the increment.



€N *

E
k

e flnn"lr'. --rr

riTrN ruo. ta
I

CCURT NO. 7

SUPREI.4E COURT OF IN
RECORD OF PROCEE DINGS

SECITON XI

DIA

S Pt c I L LEAVE PTTITION CIV ILI Diarv No(s). 5468/ 019

(Arising out of ]mpugned fi.naI judgfient and order dated
rn Service Bench No - 484/?o!0 passed by the High
Judrcature At AlIahabad, Lucknow Bench)

03-05-2017
court oi

UNION OF ltlDIA & ORS. Petrtioner{s)

VERSUS

SAKHA RAM TRIPATHI Responden t ( s )

(FOR ADMISSION and Interim Relief and
IA No.44315,/2019-CONDONATION OF DEI AY IN FILING)

0ate : 29-03-2019 This petrtron was called on for hearing to.iay.

CORAM

HOII ' BLE I4R.
HON ' BLE [4S.

JUSTICE
JUST]CE

UDAY IIMESH LALIT
rNou ir4At.Ho r RA

UPON hearjng the counsel the
ORDE

court nrade the followinq
R

We have heard Ms. Madhvr Divan, learned Addit ional SoIrc.r lo,

General for the petj-tloner-Un1on of India

There is delay of 565 ciarys in filrnq the specra I leave

petrtion. We do not see any reason to condone the de]ay..

The specr-aI leave petition rs drsrn-tssed on delay, keeprnE a.Li

the questions of lar.r open.*-xi--
lx5gl"l eending applications, if any, shal1 also stand disposed of

(MAHABIR SI NGH }
COURT MASTER

( AAJ I NoER KAURI
RRANCH OFFICER

i or Petitioner(s) Ms. rqadhvi Divar),AS{,
Mr. Annrol Chandan, Adv
Mr. Aoli t Sharma, Adv
Mr. Gurneet srngh l,1akker, AoR

For Re sporde n t ( s )



c 3. Further, in a similar matter, Honble High Court of Andhra
Pradesh at Hyderabad, in the year 2005, in the C
inter alia, observed as under: 9ubbarao case, has,

"In support of the oboue obseruotions, tl'p Diui.sion Berrch also
pl.aced reliance on Ba nerjee case (supra). We are afraid, the Diuisbn
Bench was not correct in aming to the ancbtsion that bebq a
reunrd. for unblemished post seruice, Gouemrnent serudnt retiring on
the lo-st dag of the month unuld also be entitled for increment euen
after such increment i.s due afEr retirement. We haue alrea.dg mad.e

reference to all Rules gouerning the sibntion, Ihere is no wa fiant to
come to such conclusion- Increneflt is giuen (See Artblz 43 of CS
Regulations) as a periodical ri.se to a Gouemnant emplogee for the
good behauior in the serube. Such bwrement is possible only uthen
the appoinhnent is "Progressive Appoinbnent" and. it b not a
uniuersol rule. Further, as per Rule 14 of the Pension Rules, a
person b entitlzd for po.g, iterement and other ollowances onlA
wlen he is entitled to receiue pag from out of C.onsolid.ated Fund. of
India and. mntinues to be in Gouemm.ent serube. A person uln
retires on the lost unrkbg dag unuld not be entitled for ang
increm.ent falbng due on the next dag and pagabb next daA
thereafter (See Article 151 of CS Regulations), because he unuW not
clrtsu)er the tests in these Rules, Relionce placed on Banerjee case
(supra) is also h our considered opinion ttot @fiect becouse as
obserued bg r.ts, Banerjee case (supra) does r.ot deal uith rcrem.ent,
but deals utith enlnncement of DA bg'the Central Gouemment to

Wnsioners. Therefore, uE are not able to acept the uieut taleen bg
the Diuision Bench. We aeordbqlg, ouemtle the judgment in
Malakonl. alah case ( sup ra).'

4. In addition, subsequent to the judgment of Hon'ble High Court of
Madras in the P. Ayyampenrmal case, Honble CAT Madras Bench vide
its Orders dated 19.03.2019 in O.A.No.3r0/00309 /2019 artd O.A.
No.310/00312/20f9 and Order dated 27.O3.2O19 in O.A.
No.310/0O026/2019 has also dismissed similar requests related with
notional increment for pensionary benefits.


