Government of India
Ministry of Communications
Department of Posts
(Establishment Division - GDS Section)

Dak Bhawan, Sansad Marg
New Delhi - 110 001

No.19-03/2019-GDS Dated : 13 .

Sub:  Seeking opinion from Law Officers for filing of SLPs / Appeals in
Supreme Court. ‘

Please find enclosed herewith a copy of letter dated 4" July, 2019 and
another similar letter dated 23.04.2019 on the same issue received from Dy.
Govt. Advocate, Central Agency Section, Supreme Court Compound along
with a copy of OM No.J-12012/3/2018-Judicial dated 7" March, 2018 on the
above mentioned subject.

It has been requested that Field Offices of D/o Posts should send
proposals for filing of SLPs through D/o Posts and advice Section of D/o
Legal Affairs instead of sending it directly to Central Agency Section of
Supreme Court. Phone number and email address of the concerned officer
may also be provided so that they may be contacted by Govt. Counsel to
avoid any delay in getting instructions and sending draft appeals to the
department.

I am directed by competent authority to inform that the instructions
contained in the above said letters may please be circulated to all the Field
Offices so that proposals in this regard are received as per the prescribed
procedure.

Encl: As above. @/

(S B Vyavahare)
Assistant Director General(GDS/PCC)
Email: adggds@indiapost.gov.in
ad 42 mail.com
Ph: 011-2309 6629
To
1. All CPMGs / PMGs
2. Sr. DDGs / DDGs in Dte.
3. Directors / ADGs in Dte.
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The Secretary,
Department of Posts,

Government of India, Wq E t \//

Room No. 103, Dak Bhawan,

a-wz Sansad Marg,
’(‘%g New Delhi-110001.

-1 cﬁ? Subject: Seeking opinion from Law Officers for filing of SLPs / Appeals in
2 gl Supreme Court.

T Sir,

Central Agency Section is conducting litigation in Supreme Court on behalf of the
Ministries and Departments of the Central Government. As per extant instructions, the
proposals for filing of SLPs / Appeals etc. in Supreme Court should be routed by the
Department concerned through Advice Section, Department of Legal Affairs. A copy of
the instructions issued by the Law Secretary on the above subject vide his letter No.
J-12012/3/2018-JUDICIAL dated 7™ March 2018 is enclosed for your kind perusal.

It is observed that the Field Offices of Department of Posts viz. Sr.
Superintendents of Post Offices send the proposals for filing of SLPs directly to Central
Agency Section without roufing them through Department of Posts and Department of
Cegal Affairs as indicated above. Further, the officers of Department of Posts who
correspond with the Central Agency Section do not mention their telephone numbers
and e-mail addresses in the correspondence which makes it difficult for us to
correspond with them in urgent matters.

It is accordingly requested that these instructions may please be circulated to all
the Field Offices and officers working in the Department of Posts so that proposals in

this regard are ref:eived as per the prescribed procedure.
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A proposal received from Sr. Superintendent of Post Offices, Chanda Dn,
Chandrapur-442401 for filing of SLP in Supreme Court against the order of High Court
of Mumbai in the Case of Shri B.B. Poddar is being sent herewith for routing the matter
through Advice Section of Department of Legal Affairs, New Delhi.

Yours sitcerely,
y

(G. S. Makker)

Encl: As above

Copy to :

All Branch Secretariats of Department of Legal Affairs at Kolkata, Mumbai,
Chennai and Bangalore — It is requested that the Field Offices of Central
Government Ministries and Departments be advised to refer their proposal
for SLPs to Central Agency Section through their concerned Department
and Advice Section of Department of Legal Affairs in terms of instructions
issued by the Law Secretary vide his letter No. J-12012/3/2018-JUDICIAL
dated 7" March 2018.



F. No. J-12012/3/2018-JUDICIAL

Government of India
Ministry of Law & Justice
Depariment of Legal Affairs
(Judicial Section)
Shastri Bhawan, New Delhi,
Dated 7 March, 2018
OFFICE MEMORANDUM

~wres

Saeking opinicn from Law Uircers directly by the MinistriesiDepartmentsisSus,
e - Regarding.

it s beein inoiied by Ld. Altorney General for India vide letter dated 09.08.2017
(copy enclosed for ready reference) that some of the Ministries/Departments are approaching
| 2w Officers directly for seeking their opinion/advice. ' 2

2 It may not be out of place to mention that rule of law demands that functions should be
discharged by the authority on whom such functions are conferred in the manner prescribed
therefor. The legal matters including interpretation of the Constitution and the laws is assigneéd
to the Department of Legal Affairs in co

ntradistinction to the individual officers vide The
Government of India (Allocation of Business) Rules, 196

1 and the Government of India
(Transaction of Business) Rules, 1961.The attention of all

the concerned is: invited, in this
regard, to para 31 of the Manual of Office Procedures and the Law Officers (Conditions of

Service) Rules; 1987 (available on this Department’s website www.legalaffairs.gov.in in the
tab ‘Judicial Section’ under heading ‘Circulars pertaining to litigations'). '

2.9 Para 31 of the Manual of Office Procedures provides as under:
Para 31: References to the AGI — References to the Attorney General of India shall
be made by the Ministry of Law and Justice.

2.2

Rule 8 of the Law Officers (Conditions of Service) Rules; 1987 is also reproduced
below for the aitention of all concerned:

_+ 8. Restrictions- (1) A Law Officer shall not—

(a) Hold briefs In any court for any paily except the - Government of India or the

Government of a State or any University, Government School or College, local
authority, Public Service Commission, Port Trust, Port Commissioners, Government
aided or Government managed hospitals, a Government company as defined in
’{ Section 617 of the Companies Acf, 1956 (1 of 1956), any Corporation owned or
,  controlled ‘by the State, any body or instifution in which the Government has a
prependergting interest, . .. oo '
() 'Advice any-party against thé Bolerment of fidia’oF & Rublio-Sector Undertaking, or in
cases in which he-is likely to be called upon to advise, or.appear for, the Govemment of
[nriz - 5 Pyhblic Sectar Hndarfakine: £ ) ‘

Defend an accused person in a criminal prosecution, without the permission oi the
Government of India; : p

Accept appointment to any office in any company or corporation without the permission
of the Government of India;

(e) Advise any Ministry or Department of vern of India or al tutory organization

(c)
(d)

or any Public Sector Undertaking unless the proposal or a reference in this regard is
ceived through the Minist

re ug rv of Law and Justice, Department of Legal Affairs.
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"3 All the Ministrieleepartments are again requested that while seeking Iega! advice they
- should follow Procedure so as to gvoig illegality / impropristy on account of jurisdictional error -
and ne:

es
or procedural impropriety necessary instructions in this regard may also be issued tg all
the PSUs/Autonomous Bodies under thair control.

- in cases other than sub-judice Matlers
opinion / advice to Central Government Ministries / Depariments / PSUs ! Autonomonis B, -
or any other Central "‘Govel t ir:strumentaijties Mmay nct be tendered without getting
reference from this Ministry, . - :

"8, This issues with the approval of the Hon'hle Minister for lLaw ann Justice

Encis: As above.

!

S Nl

Law Secretary

To,
1. All Ministries/Departments of Govemment of Ingia,

All the Law Officers viz. the Attomey General for India, Solicitor General of India ang Additional
- Solicitor Generals of Indig, - :

The Incharge, Central Agency Section,
The Incharge; Branch Secretariats at Mumbai, Kolkat, Chennai & Bengalury.
The Incharge, Litigation (High Court/CAT/Lower Court) Sections.

e

< ohow

Copy for information to:

~* 2. - One copy of this OM is uploaded on the website of

of all concerneq,
3. Five spare copies to be keptin Guard File,
% ) F
(Inder Kumar) w
Additional Secretary
Tel. 01 1-23384101
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GOVERNMENT OF INDIA

fafe iR = 9™
MINISTRY OF LAW & JUSTICE
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G.S. Makker, DEPARTMENT OF LEGAL AFFAIRS
,LF) elp“g’ G;’;é QAS‘;‘Q’OC“Q dwila afERur agum
ele. No. CENTRAL AGENCY SECTION
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The Secretary, New Delhi, Dated

Ministry of Communication, 23.04.2019

A8 . Department of Posts,
AN xoom No. 103, Dak Bhawan,
Parliament Street,
L New Delhi - 110001.

Sub:  To conduct litigation of UOI before Supreme Court of India - reg.

The Central Agency Section (CAS) under Ministry of Law & Justice, Department
of Legal Attairs conducting the litigation on behalf of UOI before the Hon’ble Supreme
Court. It is observed that most of the time Department of Posts is not mentioning
contact details, mobile number, email address of concerned officers in their
letters/communications to CAS and in the files sent for opinion through department of
Legal Affairs which caused difficulty to contact concerned officer. Certain guidelines
are framed to avoid delay in filing appeals/affidavit etc. for which our panel counsel
have to be provided contact details of the concerned officer of your department not
below the rank of Under Secretary and concerned Joint Secretary to deal in the Court
cases for taking instructions and to attend conference with the Ld. Law Officers to
protect to interest of UOL

2. Therefore, it is requested to give necessary instruction to officers of your
Department dealing with the Court cases to provide us with contact number/mobile
number/email address of the officers as mentioned above to avoid any delay in getting
instructions and sending draft appeals to the department.

Yours faithfylly,

B

(G.S. Makker
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