
To

No.2-1612017-PAP
Government of lndia

Ministry of Communlcations
Deiartment of posts

IEstabllshmbnt Dlvision, pAp Sectic-'. tgtv. t r I nt VgVftVr rI

Dak Bhawan, Sansad Marg
New Dethi- ,|i0 00i

Dared: lL,Io.zoi7

All Chief Post Masters General,
All General Managers (PostatAccounts & Finance),
All Direc'tors of Accounts (Postal),
The Director, Rafi Ahmed'Kidwai'National postal Academy, Ghaziabad, u.p.
All Directors of PTGs

Sub.. : Recovery of wrongful / excess payment made to Government servants.

I am directed to forward herewith the copy of Ministry of personnel, public
Grievances & Pensions, Department of Personridl a Trainin! office Memorandurm
No.1U03/2015'Estt.(Pay-l) dated 02.03.2016 on the subject- cited above and as
downloaded from the official website of concerned ministriei, for kind information and
further ne@ssary action at your end.

2. Office Memorandum may be circulated to all sub-ordinate offices cdncerned, with
direction tb dispose all case on the subjects.

Encf,: As above.

[K.V. VfJ
Asstt. Director Ge

RI
ral [ESTT.I

Copy for kind information to :

1. Sr. PPS to Secretary (posts) / pps to DG (posts).

2. All member of Postal Seruices Board,

3. JS & FA (Posts), 4. DDG (pAD / Secretary (pSB) / cM(F)
5. Allother DDsG in Postal Directorate

6. Guard File, T. Spare Copy

8. SO(C&A)

9. DepartmentalWebsite through : CEpT Mysore

BDD tCGM (PLt)

"M(Nagesh Nath Jha)
Asstt. Accounts Officer (pAp)

t\A
\ -\D\-\lYd\

\s'"

Cillrufor Exceflencc ln ?rstal
Technof ogy, Mysore-57001 0
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G.rvl. 9irector A.D.(A)



F.No. 181031201s-Estt- (PaY-l) !

Govenunent of India

Ministry of personnel, publis Grievances & Penslons

Department of Personnel & Training

New Dethi, the z*',Marctu 2016 "/

sub: Recovery of wrongful / excees pryments madeto Government servtnts.

The undersiencd is directed to refer to this Department's OM No'18126201l'Estt

(pay-D Jaltcd 6t F;br,r"ry, 2014 wherein certain instructions have been issued to deal

with ths issue orrecout y-of *oogful / excess payments made to Govemment seryants in

vicw of the law declared by CounJ, particularln in ttt" oase of Chandi Prud Uniyl Ard

Orr. ,r. State of ittio*i*ta Arrd'Orr., 20t2 AIR SCW'4742, (2012) 8 SCC-417' Pa''
, tiM of tf,u 6u- riter-atia provides that recovery should be made in all cases of

oterpaym"nt barring fcw exceptions of extreme hardships'

2. The issge has sulsequently come up for consideration before the Hon'ble Suprcq9

Court in thc oasc of Stau i7 funiat a ti* vs Refiq Maqth (Whlte Washer) d! k C"4

Na1I527 o!2011 (Artstng-out oistp(c) No.II684 of 2012) whereinHon'ble courton

iS-'.l220f+-a."idrd a buncfr of cises in which monetary benefits were gtven-to employees

h;;r of their entitlcment due to unintentional mistakes committed by the concerned

**prt"nt authorities, in determining the emolurnents payable to- thern, and the

empioyeos *r" ,,ot giif,V of furnishing any incorrect information / misrepresentation /
fragd,-ntrich trsd led thi concerned compbtent authorities to commit the mistake of

*.f.i tg ttrc higher payment to the employeis. Th9 emqloyees wene as innocent as their

enrplolors in.the ivrltrgntf Oeterminatibn of their inflated emoluments. The Hon'b\

$ffi; Court i" itsifrgt"nt dated l8e Deoembe\.Z[|4 ibid has, inter'aliq observed

as under:

,,I. Hoving aamircd a number ofirdgments rendered by this Court, we

in cases wheie such ricwery wo,uld resilt in a hardship of 1 rrahttre, which

noitaiar outweigh, the equiiable balance of the employer's rlght t9 rgcqver' In

'oitn, iords, tnt ftrt*t would be calledfor, only in such cases wl0rb, it would

be iniquitotu to ricover the payfient made. In order to ascertain the puameters

i tni abwe consideratloi ;4 the test to be applied, reference needs to be

nade to slttntions when this Court exempted employees fram such recowty,

even in wrcise of its jurisdictio;n wder Aiticte 142 of the Constitutlon of India

Repeaad exercis| of such power,. 'for dolng cgmplete iustice in any cottse"

niAa estublish thai the ,tior"ry bing 
"ftcte! 

w_as iniquitous, and thereforc,

arbttrty. Andaccardingly, the interference at the hands of this Court.

,,10. In view of the afore-stated constitutional mandste, equity and 
-good

cotriclelr;e, in ttte ritttr oitnainya of the people of this *u*o: 
.Yto 

be the

r.:*.;.'
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bash of att goverrtmental altions. An action of the Stale, ordBring a tecovery

from *t "^pto2nr, 
would be in order, so long as it is not rerdered intquitous,to

-tte 
utent,'ttnt tlre action of recoiery would. be mo're unfair,,more w1onqftyl,

mane improper, and more unwarranled, than the eorresponding right of tle
emptoyr, i ,""o*, the amornt. Or irt otheT words, till such tinte al- lle
,riorJry nould luve a lursh and arbitrary efect on'the employee,.it would b.e

po toibt, in lsw. Orders passed in given situations repeatedly, even in
'exercise of the power vested in this Court under Article 142 of the Constitution

of bdta, i* aita*t the parameterl of-the.'reall .o{an 
a?ti9n o{rycouery (to!

excess amutnt paid to ai employee) which rguitd byeach the obligations of^the

State, to cttizers of this ca,uniry, and render the action atbitrary, and therefore,

;;ldir'of the r*naorc cantained in Article t4 of the'Constitution of India."

3. The issue- that was required to; be adjudicated Uy th9 Ho1'ble Sunrelg goutt * ^
*hutt"t all the private respondents, against wlom T otdy of recovery (of 99 exces$

amount) has been rnade, should be exempted in law, from the reimbursement of the same

to the employer. For the applicability ol the instrnt opder, and the conclusions recorded

;te;d#nafter, ttre ingreaientsdepicted in paras 2&3 ofthe judgmentare essentially

indispensabte.

4. The Hon,ble Supreme Court while observing that it is not possib-le to postulate all

sitr"lations of hardship wtrich would govern employees on the issue of recovery, where

p"ydt" nave misalcdy been mad; by the employer, in €xcess of thsir entitlement has

i 6**i"rd the fotlowini f.* situationi, wherein recoveries by ttie employem would be

(t) Recovery from employees belonging to Class-III and Class'IV service (or

Group 'C' and GrouP 'D' semice)

(ii) Recoieryfroim retifid emptoyeei, or employees who are due to tetiie withln

one W0, of the order of recovery.

(iii) Recovei i,o^ employees, when tlw excess payment has been made for a

(iv) 
'Recovery in casii where an employee has wtongfully been requ-ired n
dilrchuge &tties of a higher post, and has been pald accordlngly, even

tlnugh-he slnuld hne rightfully been required to work against an tnfetior
post.

(v) 'In 
my other case, wherb the Court atrives at fhe conclusion, that recovery tf

madefron the employe:e, wo,uld be iniquitous 9r halsh ot arbiffary t? tn*
st ertent, as would far outweigh the equitable balance of the employer's

right to recover.

5. The matter has, consequently, been examined in consultation with the Department

of Expenditurc and the Department of Legal Affairs. The ltlinistries / Departmenb 8r€

advised to deal with the issue of wrongful / excess payments made to Govcrnment

servants in accordance with above decision of the Hon'ble Supreme Court i1 C'{

No.Il527 of 2014 (arising out of SLP (C) Na,II684 of 2012) in State of Puniab od
others Ac is.R$q Masih gnitu lTasher) e/c. Howevor, wherever the waiver of recovery

in fire obove-menfioned iituatiorrs is considered, the same may be allowed with the

:2:
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ercpress approval of Department .9f Expendifure in tenns of. this Departnent's OM

NJ.rgnenbl l-Estt (PayI9 dated 6s February,2014.

6. [n so far as persons serving in the Indian Audit 1nd Accounts l)epartment are

concemed, thesc orders are issued with thetcorrcurrcnoe of the Comptroller and Auditor

General of India.

7. Hindi version will follow.

L

L)
(A.K. Jain)

Deputy Secretary to the Governrnent of India

k All Ministries / Depar&nrnt oiGou"mment of India

NIC, DOP&T - *itf, a request to upload this. OM on the Deparfrnent'1 v-vgbsp

under Olds & Orders (Estabiishment'-+ Pay Rules) and also under "What is New"'

Copy also forwarded to:

I,
2.
3.
4,

Thc Comptioller & Auditor General oflndia.
Secretary General, Supreme Court of India.
Controller General of Accounts / Controller of Accounts, Ministry of Finance.

Union Pirblic Seryice Commission / Lok Sabha Sect[ / Rajyg Sabha Sectt. /
Cabinet Sec6 /Central Vigilance Commission / President's Sectt ./ Vice-

President's Sectt. / Prime Minister's Offrce / Niti Aayog

Governments of all States and Union Tenitories.
Departnqnt of Pcrsonnel and Training (AIS Division) / JCA /Admn. Section.

Seorotary,lNational Council of JCM (Staff Side), l3-C, Feroz Shah Road, New

Delhi. .

All Mcrnbcrs of SAff Side of the National Council of JCM / Departmertal

Council.
iiftti*" / Sections of Deparfinent of Personnel and Training / Deparfinent of
Administative Reforms & Public Grievances / Deparhnent of Pensions &
Pensionersi Welfare / PESB.

10. i;i;til;tary (iers), Department of Expenditure, Ministry of Finance.

ll. Additional Secreary (Union Territories), Ministry of Home Affairs..

5.
6.
7.

8.

9.
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