
F. No.02- IB I 2016-SPB-I
Government of India

Mirristry of Comrriunicaiions
Department of Posts

(SPB-l Section)
Dak Bhawan, Sansad Marg,

New Delhi- 1 10001 .

Date: ZI Norr, 2016

3. Director, Rafi Ahmed Kidwai National Postal Academy, Glnziabad
4. A11 Directors, Postal Training Centres

5. A11 Directors, Postal Accounts
6. Controller, Foreign Posts, Mumbai
7. Heads of all other Administrative Offices.

Sr-rbject: Appointment of GDS candidates to various posts vrz. Group'D'/MTS,

Postman, PA/SA etc..

Sir,

I am directed to invite your attention to the recent judgment of Hon'ble

Supreme Court in CA No.s 90/2015 and 91.12A15 (copy enclosed) wherein it is held

that, appointment to the cadre of postman from GDS is only by way of direct

recruitment and not by promotion. Therefore, the said above judgment is also

applicable to appointment of GDS candidates to the post of Group'D'/MTS, Postman,

PA/SA etc.

2. Hence, all the Circles are advised to examine the cases related to
appointment of GDS candidate to various posts viz. Group'D'/MTS, Postman, PA/SA

etc. and take action for defending all such cases on the basis of the aforesaid

Hon'ble Supreme Court judgment.

Yours faithfully,

Encl: As above

(G:

Director

Copy to:
1. CGM(PLI) / CGM(BD&M) / JS&FA i DDG(PAF)
2. All DDsG / Directors / ADsG
3. SO(PE.I) / So(PE.lI) / so(Pension) / so(PAP) / so(GDS) / SO(SPB.Ii)
4. Guard File (SPB.l)
5. All Recognized Unions / Associations as per standard list.

ajeev)
(sPN)
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CTVTL APPELLATE JURTSDICTION
crvrr, APPEEL NO .'- 90 or 2 0-l-5

Y. NAJITHAF{OL & ORS .

\rq

........APPELT,ANTS

soul'fyA s.D, & oRS. ......RESPONDE}{TS

WITII

crvrT., APPEAT NO. 9! Or. 201,8

J U p.G $ E.N T

V. GOPA]-A GOWDA. J.

The present appeals arise out of the coilunon impugned

j udgment and ord.er dat-ed 2A - L2. 2 011 pas sed hy the Hiqh

Court of Kerala at Ernakulam in OP (CAT) No' 1095 of 20aL

(S)andconnected.petitions'wherebytheHighCourt'

upheld the order of the central Administrative Tribunal'

Ernakulam Bench (hereinafter referred to as the

^.Tribunal,'},.whichhe}d-that|heappoinLrnent.fromGDsIEDA
.(;

to the post of Postman ls only by prcmoLion and. not

d.irect recruitment, and that because of this reason' the

restriction under column No. 7 {21 of the Departrnent

of posts (Postman,/ village Pcstman and Mail Guards)

Recruitment RuIes , I 9 B 9 (hereinafter referred' to as the



!

"R{i:r': t-ti i.t--ment- Ru l'es "

OF3C categorY is not

a s l:ese::vat- j'on against th'e
) as wel

L

t.

,r^r1ii cqil-rle
IJc i- rtt !

2.. Since a common quesLion of. law arl ses in both these

- E ^^nr7^n i an ce - we f ef er tc tne
appealsIforthesakeofConvenience,W€refertcth

facts of the Civil Appeat 
'No ' 90 of 20L5 " The facLs of

the case required to appreciate the rival legal

contentj.onsad-vancedonbehalfofthepartiesarestated

in brief, as hereunoer:

Appellant nos. 1-4 belong to the oBC category ' on

ced service as a Grarnin

Dak Sevak (GDS) MD' Appellant no '2 commenced service as

*.^^^l 1:nt i'08'2001 and
cDs MD on L6 .Lr . 1 9 gB , appelrant no ' 4 on 22

appellant no ' l- on 0B ' 01' 2003 ' In 2009' the Postmaster

General notified 1 1. vacancies for the post of

Postman/Mail Guard ' On 2-l ' A2' 2 010 ' all the f ou:

appellantswe'reappointedtot'hepostofPostman'aft'e

passingthedepartmentalexaminationfarthesame

Challengingthesaidappc'inLments,Respondentnos'1an

2fitedoA43gof2010beforetheTribunalcnthegroun

that the appointment to the post of Postman is by way o

promotionand,theiefore'therecanbenoreservatior

forpersonsbelongingtooBCsforthesaidposts.Itwe

cont.ended before the Tribunal that the selection al



.lppoj ntme :r.l: of. the

quota overlooking

rPqr>onclenf s hereinr vuI/

l1

a'Y-\^l-l:nico- j-/ lJ (; I. J. (r- I r. \- :-r

l-ha h-i erhc.r

on Lhe basis

herei. n under GDS merl-t

marks obtained bY the

cf the examination ireld

\l1 I 20.12.2A09 is illegal and

violative af Articles

arbitrary and that the same

L4, L6 and 2I of the

Constitution of India . The Tribunal-, -.1 -'rA-i n:f inrlt-l-rr:duJ uL;rL-a L l-rlY Llru

essential question as Lo whether the recruitment of GIIS

to the cad.re of Postman through departmental examination

is me::it based selection on promotion or not' held aS

und"er:
"ff the Recruit.rnent Rules for Postman,/
Mail Guard are read" keeping the entire
scheme of promotion in vi-ew then the
method cf recruitment of GDS to the
cadre of Pcstman thrclugh departmental
examination is to be treated as merit
based. selection on promotion only '
Admittedly, the reservation for the OBC
n- f nnnrtz Will{-a Lsv Lrr y not aPPIY to the
recruitment cf GDS to the cadre of

i-nstant O.A"Postnran in the
Consequentl Yr the nature of the
unfulfitled unreserved vacancies in the
departmental quota when added to the
merlt quota of GDS roj-ll remain the same
as unreserved. Therefore, there is no

-j ustif ication f or transf erri ng the
unreserved vacancies to the OBC

category. .That being sor the appointment
n€ .Fl-ra rt.v ! u,!v -*rty re sPondents 4 to 1 i s
against unreserved vacancies - This
appointment is legaIly untenabte because

of the aPPlicants forthe claiur
appointment against unreserved
vacancies, on account of their having
higher merit- than the part respondents



A4

...t

- cannot be iqnored"'"

rr't.a r-r-'ihitnal f ur:ttler held' thaL
I llg J ! !v v:*."

the'Full

^t l oOq(JI )- ) J J f

of Extra

by waY of

applicable

,--r:i* C"A. No". B0l
Eanr-?r of t-he Tribunai passecr l-Il
lfgIl\-Ir v -

n^ a1 1qqg- holding that' the appointment
dated UJ, tL' LttL 1 rrv!\

)f Postman was
Departmental Agqnts to the Post c

' 'tion was nol
d.i rect recruitment and 'nct promo

^ r rr^^ i ^c{-:nt rlase - Il-' I^IaS distinguished on
to the f acts of the l-nstant t;dbe '

_ -_- -. rhnr the question bef ore the Furl Bench vras
the grouno lnaL Lrrv Y

- Lr-^^^ 1lro ^E +n+-ai
ct to filling uP of those 259. or LoLi

with respe

vacancies notified for the post of Postman, which were to

1f s L Pertained^'1a\ ' )n the:basis of seniorityr and'th
be tl-rreo (

1 '1 t '\ /; \ ^€ the Recruitment Rules t whereas the
to column LL \/', \r/ \r'r-

'.

'stant case was with resPect to the
controversY in the l-n 

I

| . a ,^;^*;inc r Lo be filled
other25%of,the.tot.Ivacancies,whichwer€

isofmeritinthedepartmentalex4minationand"on the bas , 
,

'1 1t'.)\ /ii\ nf ,the, Recruitment
thus, perLa j-ned to Column LL \/" / \ rr ) v-

RuIes
nr the Tribunalt the

3. Aggrreved of 
- ihe order

-J

' r -he same bY waY
'appellants c-irallenged'the correctness or L'

-tion before the High CourL of Kerala

at Ernakulam ' The Division Benc

4 of Columns 11 (1) and \2J
Lo the conclusion that a readin<

oftheRecruitmentRulesdoesnotsuppor:ttheclaim

the order of,



,1j f)po j-nLment s it. t-he

<J i. r ect recruitment

'.t .,

l-.^inn r-rr:di= trri waV Of
d.L.U l.J\J LllY rL((/\/v ^'):

r:r^m/rrinn " The Divisiorl
lrl-ultlv u!\/rt c.

5

saj,d Post.s

instead" of

Benctt of the Hi-gh Court held as under:

"We are only concerned wit'h Col ' 11 (1) '
LL (2) {i) unO LL t2) (ii) ' The ent.ire
vacancids as of now is divided into t'wo

portions, i. e - 50% coulC not be made by

promotion frcm G::oup D on the basis cf
their merit in the dePartmental
examination, then the unfulfilled
vacancies would go to Ext'ra Departmental
Agents on the basis of the rank list in
the departmental examination ' Then among

the other 50%, 25% would go tc persons

based on the seniority who need not Lake

any departmenLal exanination and for that-

25% r if cand-idates are not suf f icient for
consid"eration Lo the post of Postman

based cn the seniority, the rest will
ag'ain go to Extra Departmenial Agents

based on the merit in the rank llst in
the departmental examinaticn' then the
ottrer25%fromamongtheExtra
Departmental Agents based on the merit in
the departmental examination ' If still
any vacancies ere available' from one

recrui-ting d"ivision to another postal
division is also conLemplated and after
exhausting that processr if the posts are

still remain unfilled again from one

postal division located in the same

station to another postal division
located in the circle ' After exhausting

*-the exercise contemplated under Col ' 11

(1) to {4}, if any posts are vacant' then
the question of direct recruitment from
the ntminees of Employment Exchange comes

int o pf ay - Reading of Column LL (2 )' to
( 4 ) , novshere it ref ers to 

- 
any dj-rect

recruitment as such. It only says by
,rrnmni. i on so f ar as GrouP D and if
yJ- \JrlLV L r vrr

candidates are not sufficient for



promotion j n Group Dr Lhen j-t goes 1*o

ExtraDepa.::!mentalA9en.t-,u':,^|:nu,i?=,'.i:
mor-il in Lite examinaLron' rL

intention were to bu. lU, promot'ion only
from GrouP D canCrdates' then the

unfilledfromt'hecategoryunderColumn
ii t r i ought noL to have been earmarked

for ExLra Departmental Agents baseC on

their merit in the DePartmenLal

examination ' " '

t 
" rlt- - r.?-

The High courL accordingly dismi s sed the writ Petit'ions

>lIanLs herein questioning the
filed bY the aPP(

' - -1 l'rrr the Tribunal ' Hence
correctness cf the order passec 'oy Ltl€ r r- r

the Present aPPeals '

4. We have heard Mr '

appearing, on' behalf of

90 of 2015 and' Mr

17 r\ ri fhe learned' senior counsel
V , \rrJ- -r, urr\

'' " ' ants in the Civil APPealthe apperri

rr \. 142-.r1 I earned" Additional
. t\ . .P\ ' r\s{-l-L / !v.*+r-v

=h:'l f cf'Union of India
Solicitor ceneral appearing on behalf of Un

.

andDr'K.P.KytashnalhiPillay,.learnedsenioradvocate

appearinf o" behal f of some of the respo'ndents i

" 1- ^'-:ises f or our
5. The ess*ntial question of law whrcn at

consideraLicninLhe.instantCaseiswhetherthe
^6 T-}^d{-san

appointmentoftheappellantstothepostofPost.rnanlS
;.

by way of direct recruitment siir 'by promotion,''

( rnla f i rst turn ollr attent'ion to the 'relevant rules at
0. vvg l-3!

- L r-r.,e Recfuitment
nl av in the instant case ' whi-ch are tn
y-*J

Rrr-l es. The Schedule to the said Recruitment Rules
I\LlIgD. LL*



.{i f.}.i (-.. j f j. e s th e

:tt;tl i f 'i r-atiolrs

r)rr.qls enrr-lmn

Pos Lman lV iLlage

r rlethocl oi: recl:uitrnenl. age linri.tt

etc . r'e I ating to appointments to Lhe said

1 specj fres the name of ihe Post as

Pcstman, and Column 3 specifies rt to be

a Group 'C' post. -'

I ^ Column 11 of the Recruitment R.ules wnich is at the

ie ccntroversy in the present case, reads ashear:t cf tr

under :

'T{ethod of recruitxnent whether by direct
recruitment or bY Promot,ion or hY
deputation/transfer and percentage of
the vacancies to be fi1.1ed by warious
methocis : -

50% by promoticn, failing which by Extra
Departmental Agents on the basis of their
merit in the Departmental Examination -

50% by Extra Depart-mental Agents of the
recruiting division of Unit, in the following
manner, narnely:

25>o of vacancies of postman sltall be
fill-ed up fronr amongst Exlra
Departrnental Agentp with a minimum
of 5 years cf service on the basis
of their senioriLy/ failing which by
the Extra Departmental Agents on the
basis of Departmental examination -

1.

2.

/"i \

(ii) (ii) 25eo from amongst Extra
DeparLmental Agents on the basis of
their meril in Lhe dePartmental
examination.

3. ff the vacancies remained unfilled by EDAs of
the recruiting d.ivision, such vacancies may
be so filted by EDAs of the postal divislon
f ailing in the Zone .of Regional DirecLor -



4 . I f t-ire t,uluLrci-es Lema j nr:d r:nf j l' l ed by EDAs <;f

thie recl:uitinq units sucli vacancies rnay be

filleC by Unes of tlie post-al d'ivrsions
I ocated at- the sarne suatt:t" Vacancres

remaining unf il led wiIl be t-hrown upon i-o

Extra Departmerrtal Agents in the region '

5. Any vacancy relnaining unf illed shall be

filled up hy direct recruitment through the

nominees of irre Employment Exchange . "

AcarefulreadingoftheaboveColumnrnakesitclearLhat

essentiallytwo*pools,areenvisaged.frornwhich

appointmentstothepostofPostmanCanbemade.oneis

the po<rl of throse cancidates who are being promoted, . and

the other is the pool of the Bxtra Departmental Agents

whaa]jeappointedtot'hesaid"postaft"erpassinga

departmentalexamination'50*ofthecandidaLesbeing

appointedtothepostofPostmanarese}ectedbywayol

promoti-on - The remaining 50* of the candiciates are

selectedintwoways"25%ofthecandidatesareselected

fromamcngsttheExtraDepartmentalAgentsonthebasis

ofthei-rseniorityinservicerandthe'other25?o
-^1^^+-^A frnm DePartmental

candidates are selected from the Extra

Agentsbasedont.heirmeritintheDepartmental

Examination ' 
:

B.Further,Columnl2oftheRecruitmentRulesreadsaS

under:
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"In ' case sf recruitment ' - h]t
prcl:n*tierny'd-elFutaLion/tsansfer Erade from
v+'hich prcmotion /deputationl transfes Lo

be mad.e :

l.Promotion from Group 'D', officials who have
put in three Years of reEular anC

saLisfacto::y.service as on the closing d"ate

. f or receipt of applications t'hrough a

. DeparLment.al examination '

2. Extra Departmental Agents thrcugh a

Department.al Examination

3, Direct recruitment thrcuEh a Departmental
Examination. "

The post in the instant case, t-hat of Pcstman is a Group

.C' post. Thus, it is quite natura'l .that 'promoti.on' to

the said post can happen only from the feeder post, which

' in the instant case, are the Group 'D' pcsts. Admittedlyn

GDS is not a Group 'D' post, and members of GDS are

mer:ely Extra DePartmental Agents

9. At this stag:e, it is atrso useful to refer Lo the

decision of this court in the case of c " c. Padstanabhan d

Ars . v. Direatar o,f PubLic Instructions & Ors -t , wherein

' it was held as under:

"This def igiit ion ful1y conf orms to the
meaning of , 'promoticnt as understood in
ordinary parlance and also as a term
frequently used in cases involving
service laws. Accordi'ng to it' a person

1980 (SuPP) scc 668



1n
t

al ready hol cting a pcst woul d have a

promot-ion if he: is apirointed' i-o another
posL which satisfies either of t-he

f ollowirrg tr'+o conCitions, namely*
(i) that the new Post is 1n a higher
cat.egoryoftheSameserviceorclasscf
se rvi ce i
{ii) the' new post carries a higher grade

in ti-re san'ie service or class 
"'

Fromotion to a posr, thus / can onry happen when t'he

promotional post and t.he post being promcted from are a

part of the same class of service - Gramin Dak sevak is a

civil post, krut is not a part of the regular service

the pcstal departnrent . In ihe case of union af, India

;

Kameshwar Ptasa&, this Court held as under:

u2. The Extra DeparLmental Agents system
in the Department of Posts and Telegraphs
is in vogue since 1854 ' The object
underlyrng it is to caLer to postal needs

of th; rural communities di"spersed in
remote areas. The systern avai ls of the
services of schoolmasters, shopkeepers '
landlords and such other persons in a

vil tage roho have the f acultY of
reasonable standard of literacy 3ttd
adequate means of livelihood and who'

ther-ef ore, in their leisure can assist
the DePartment 'b1r way o f gai'nful
a'vocation and social service in
ministeri.ng to the rur:al communities in
their postal needs, through maint'enance
o f s imple account s and adhe rence t'o

minimum procedural formalities ' ds

prescribed by the' Department for the
pntpou*. lsee: Swamy's Compilaticn of
Service Rules for Extra Departmental
Staff in Postal DePartment P" L'3'

of

17

2
/1 .)o"?\ 1 1 ef.r1 Aqfl
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i:'ur:t.lte::, a three-judEe Bench of tfrj's CourL

I'he ,Superintende::f, of Fast Of f,ices & Qrs "

?relC as under:

i-n the case of

v" P.K. R'ajamma3

"It is thus clear that an extra
Cepartmental agent is not a casual worker
nu! he holds a Pcst under the
administrativecontroloftheState.It
i s aPParent from the rules that the
employment of arr exLra CeparLmental agent
isinapostwhichexists''apartfront''
the person who happens to fill it at aJr'v

particlrlaq ti$e ' Thouqh- such a post* is
;u.tside ahe re,qular ' civil services ther'e
is no doubt i t i.s p popt qlder lhe -Stale "

tfru t.ttt of , a civil post laid down by

Court in Kanak Chandra Dutta's case
(supra) are clearly satisfied in the case

cf the exlra departmental agenl-s ' "
(emphasis faid" bY Lhis Court)

A perusal of the above judgments of this court make it

clear that Extra Departmental Agents are not in the

regular service, of the postal departrnent, though Lhey

hold a civj-l post. Thus. bY no stretch of imaqination can

the post of GDS be envisaged to be a feeder post to Group

tct posts for Promolion'

10 . A Fu-ll Bench of the Ernakularn Bench of the central

Administrative Tribunal in the case of M 'A' t*Iokanan v '

The senior' superintendemt of Posf, aff,ices & ors 'a ' had the

3
(1977) 3 SCC 94

O.A. No. B0l of l-999, deci-ded on 03.11.l-999



accas r cr)

^h'i ni n r)rrlr!rrJ\/!r

to cotls i.cJe::

12

simj.l ar. qllesi- j on The n-ia1or I t.

of the 1'rrbunal held as uncier:

-6.-> the name rtself indicates, EDAs are
t J^^^ *fft^ I enrplovee D----Tl^tell-&"e-q.o

rtmenLal 1^I L.} fro -l^^-IIg teo
.i_!.^
LI I€ reoular s orpt ll dD uch AnC

romoti nl T rt:n f --1L(1-I

mp I ove -L IIU J- E ]DAs not l.ro

-+^/{A LC\-I '1)rom Postm

Ppstmen.. It is further seen from
insLructions of Director General Posts
under Rule 4 of Swamy' s publication
referred to earlier that EDAs s'ervice are
terminateC on appointment as Post'rnan and

hence they become eligible for ex gratia
gratuity. If the recruitment of EDAs as

Post.man is treated as a promotion, the
guestion of terrninat ion will not arise '
This also lead.s one to conclude that the
recruitment of EDAs Postman cannot be

treated as one of Promotion'
Further, Hon'ble Supreme . Court in C 'C '
Padnranabhan and Ors - v ' Direct'or of
Public Instructicns and Ors ', 1980

(Suppl . ) SCC 558:1981 (1) StJ ' l-65 (SC) 
'

observed that t Frornotion t aS understood
in ordinary parlance and also as a term
f rr:rr:rpnf I rr used" in cases j-nvolving
! ! u\auu]

service laws means that a person al::eady
hotding a position would have a promotion
if he is appointed to another post which
satisfies either of the two condi-tions
namely that the new post is in higher
category of the same service or class '

1vi c iteri
man fr be ed

tio i- Post AIL

vi
Po -*.{cil t I L-d Ex

Deparlmenfal Pqstal ' L"
(emPhasis laid bY this Court
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11 . The T'ribunal in 1-he instant case soug)-rt t-cl

Cist..inguish the afor.ementicned case with 'rhe case in

hand,, by placing reliance on another decision of t-he

Trjbunal and holcling that thie Full Bench was concerned

wit-h the cases of t-hose candldates covered under Column

1l (2) (i) , whereas the case of the candidates in the

instanl case was covered under Ccllumn LL {2) ( ii ) . and

thus, the decision of the Full Bench has no bearing on

the facts of the case on hand. This reasoning of the

Tribunal cannot be sustained, as the Full tsench of the

Tribunal. was clearly adjudicating the broader question of

whether t}:e appointment of Extra Departmental Agents t"o

the post of Postman j-s by way of direct recruitment or by

way of promotion. The attempt to distinguish the ratio of

the Fult Bench cf the Tribunal Qn such a superficial

ground is akin to read.i-ng the decision of the Full Bench

like a Statute, which cannot be sustained.

72. The Division Be'nch cf the High Ccurt placed
':

reliance on the wordinq of Column 1-1 { 1 ) to conclude that

since the Extra Departmental Agents being appointed as

provj_ded under column 11 ( 1 ) can be ca}led as promotees,

then the trxtna Departmental Agents under Column 11(2) (i)



il,

^^nnt'q heinr
3af tmental AgeI] Lb l'lsrr!

,.^l-nr]r;/ s case thac Lhe Extra DeL
I IUL vv-y

appointed under Column
rF.l^I 1 nrl nr.^'mol:ees ' rlt1 1 11 \ l^\a r-allcu yrvrrlL

II \.L/ vr-

r ^'l ^-v

^ ^, r._nrrrmn 1r (1) itserf nakes this crystar ured!
language or \-(rrLrrltrr !+ \+ ' -

m'^ 'ic^ af the words tfailing which' makes it obviot
The uSe ()r Lt.'c Yv v! vv

'i <r a ri i st-inction between those candidates wt
I5 a Ll!rL!tr

. 1 Ll
c *-^mn1-.i .,1n rnd f. l

selected by way of promo L-LUrr ' urrs

Its and ha
candidates who are Extra Depa'rtmental Ager

' 1 u1^.

c}eared the d.epartmental examination,, and that the latt

,r.l.l.-t,C:

witl be considered for appointment only if there are

rfihrl c t

eligiblecandidatesundertheformerCategory.!IILrJTt
' of Postman can onIY

appointnent of GDS to the post

,i'-'
said to be by way of d"irect recrultrl

promotion .

"', 
"' r-rrrther regard Inty 

' be had to
1J . r LIJ- Lrlsr !*:r-- --

dated 11 ' 08.2009 issued bY the

.. , . : ,,1.- r': ^-'
L ' DePartment or' Postmaster Genera'

n'r* 
Lhe ****i''ation f or recruitment

Postman/ Mail Guard' Under the Head

it states as under:

rnrl rii) nlsod.trL,r \Ir /

.r - -Ttlof LIle Ha9--

that Lhere

are being

(i)
(ii)

'.'
GrouP D*--.-."."

GDS- For GDS/
'5 0 Years wi th

the upper age timit
.-' axation5 years re.t-

1nI1-{' 
:

.-..c.{- 'r-re. rreated- aL par. llhe sajd reasr'rning
lllUD L vL

, 1^ ,1cl-:inert T1- l:
/a^,1y+ : I qn Cannot- be SUS LdIlrs\'L 3 L
UUL,l! t/ urvv

the Notificat:

Office of

Posts, noLifY

to" the cadre

of *Eligibilit

shall- be
for SC/ST



can.dj.dates and 3 years relaxaticn for: ORC

candj-da.tes as on 1r:t July,200B and be/ she
should have completed a minimum of 5 Vears
regular satisfactory services as on li;i
January 2008. There is no restrrction on
number of GDS t c be permit ted ro take the
examination under Lhe 252 merj-t quota. All
eligible GDS will be allcweC to appear in
the examination

Note (i): Reservation wilt be provided
for OBCs in Recruitmen t of GDS as
Fostman as is beinq done in the case of
SC/STB. -

The said notif icatiori also makes it evident that

re s e rvati on s

were very

departmental

for candid.ates belonging

much j-n contemplation

to the OBC categor:v

at the t ime th.e

examination ^was conducted. Even if a mere

reading of Col-umns 11

Recruitment Rules as

{1) and rI Q) (i } and ( ii ) of the

rsell as the Noti-f icat ion is sued

vihile notifying the departmental ,exainination is not

enough, the subsequent legislative developments leave no

scope for doubt, as to the legislative intent. The

relevant Column of the Department of Fosts (Postman and

Mail GUard) Recruitment Rules, 20IA, reacls as under:
l:

"Column ]-L
(a ) ...
(c) 25+ by recruitment on the basis of
Competitive examinat"ion timited to Gramin Dak
Sevaks* of the recrui-ting Division who have
worked for at, least five years in that capacity
as on the lst. day of January of the year to
which the vacancy (ies) belong failing which by
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d j r-ec1- rftcl:11j'tmen'i-;
n:tr srrrzal<s are holder:s Or "jY'1 vvue"'

*Gr amrn Ddr' Lr\: v u,\J 
Lar cj-Vii servic:e

brrt LheY are outsjc'e the regil

dtte to which their tp'"rntment will be by direct

recruitment ' "

^ 'r '-l 
I -" 1 o o : re not meant Lo aPPIY

r:r\7^n thnirclh the Sal0 Kureri ctrs '

ErVUl-t ulrvuYr^

-,r^rYAcii -n thal-. theY
rat* rnsnectively, anC neither are we suggeb LrrrY Lrrsu
IgUr'vu1'vvv-

^F the Gramin Dak Sevaks
An th'i s makes the Posltl on or
LfU f L'r+a v

crystal clear .

' nn 1 rz htrr'-J-martt as Postman fS uri-LY vJ
rrr?.ai r znf)OLntltteIJL Gr
lllgrJ- srr-*

way of direct recruitment and not by way of promotlon

r sI^^

L4. Having concluded tnat Lrrc Dvlv

. J ^ r\-lz. Sevaks to the Post of
Departmental Agents or Gramrn Ddr

' 1 /o\ 1{ i \ nf the Recruitment Rules
Postman uinder Column Lr \z I \rr ) v

ison}ybywayofdirectrecruitmentandnotbywayol

^rnmot.ion ' the questj-on of whether reservation f o:

P! UlttrJ tr!vrr I "'-

'i c = l- lowed becom<''
candidates belonging' to OBC category rl: ar

al -^**.led by a n1;'
eas ier tcl answer ' It hds now been weJ r se L L

!

:. .

judgeBenchofthisCourtinthecaseolf.llT*tqU*!,'e--_-J
" 

untion ui rndias that reservation f or cand'idates betrongir

: - ..'. ^G 'li rg(
13-to- OBC category as permissible in cases ur \-rr!

recruitment

f n wiew, of the
.,, :_ ...,_r_!On5,.,r.ecofded ]
reasoning and conc.Lusl

': -t ^^^ .4a.-1

Lg92 SuPP (3) SCC zL t
5
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,tl
i_"._1.

r1
1n i 

-l'

Ltlrg i- J- -1..t) tlltG -L

;_".tr.,r -. -;

us as ailove, the orCer of
. r::l ..{ .Hiijg-.:""i-r.11,:i r

i mi:ugned j udgment and order

as well as the
: ii.l ,.;;:;tf **Sg:i

Coq,qrG,tiQ:b9 -sglt

oi,niment of the
L l' 'l

aside. Theie is' no

.nnal l:n*-c f n j-h;ctvvEl_ro.]t LD

.':,:.iriT:1 .;',1 .f:.;1. .: .

Ner'r Detrhi,
AugusL L2, 2OL6

i: _'

i-€ir-J.i-i+.!
1'.':+-11"3"1+' -=

post or

Ar rha rrrnf]v! urfu lrrYr

'l ;'t . ti{ n; ii ' {:].n '"L-.ne' 'aplf,
-.i " .:.,,1,i_",1-{

accordingly i'd'llowed. No costs.
r1ii.l,:.€;€1.,

i j .rr".?it;1;..i-'.',.t

Po,stman. Th^ ^^*^^'r ^ rra. -.^| L,: ,#F";': ^YHF.?:'!- i..,.?ii

i: ii{r -3 r.-ii1l,:i 'i i -Y.,iii -i

*.ri* a.ii" 3 -.,{:f.}*'{jrii:

,"JH:r.:,'d
, {:H ".5., :::

i : rss:;;"i
';*:::t:,.,"i

:it,,::: ***r;.*t t-' *.*;g.*

, *;E :*,f,";. 'ia::ii

*g:*gSxr...?*;3::€ ;::j:;.,,.t.,,.ii1 *i.*q**l
h;:::r :.g :. i.1!rl-:* -. r i.

{:}ill::iF# ;i i;

tn. i*;-
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SUPREl{E COURT OF IND]-A
RECORD OF PROCEEDINGS

Civil ApPeal No (s) ' 901201-5

Y. NAJITIIAMCIL & ORS .

t

sor]MYA S.D. & ORS '

WTTH
c.A- No. 9L120Ls

AppeJ.lant (sl

\rERSUS

_i
$

Respondent {s}

Date:1-2/a8/2016Theseappeals}J.erecalledonforJudgmenttoday.

For Appellant(s) Mr. V' Giri, Sr' Adv'
Mr.: C- K. SasirAdv:

' Mr. l4anukrishnan, Adw'

Mr' Sureshan P' 'Adv
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:

Hon 'b1e l*1r " ,Iustice V. Gopala Gowda pronounced tfte judgqent

oftheBenchcor'rtprisingHj-sLordshipandHon'bIeMs.
Justice R. Banr:mattri .

The appeals are allor+ed in terms of ttre signed' non-rePortajrle
:6-

judgrment- No costs

(s.K.RAKIIEJA)GdATAICII!{ARISIIAR!.IA}
COURT MASEER
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(Signed non-reportable judgment is placed on the fiLe)


