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No. 4·7/MACPS/201 9-PCC 
Governm ent of India 

Ministry of Communications 
Department of Posts 

Dak Bhawan, Sansad Marg, 
New Delhi - 110001 

Date i110.2021 

. ie Postmasters General / Postmasters General 
~ Chief Genera l Manager, Parcel Directorate / PLI Directorate / ,kEPT (.. 

BD Directorate. 
3. Director, RAKNPA / Directors of All PTCs 
4. Addl. Director General, Army Postal Service, R.K.Puram, New Delhi 
5. All General Managers (Finance) / Directors Postal Acco~mts 

I Subject: · Instructions on Modified Assured Career Progression (MACP) Scheme - reg. 

Sir / Madam, 

This circulates Department of Personnel and Training, New Delhi Office 
Memorandum No. 35034/3/20 15-Estt.(D) dated 13th July, 2021 on the subject, Cases 
pending or decided by Hon'ble High Courts I Central Administrative Tribunals 
regarding preponement of effective date of Modified Assured Career Progression 
(MACP) Scheme - Order of the Hon'ble Supreme Court of India dated 28.04.2021 in 
CA No. 1579/2 1 (SLP (C) No.155.72/2019) of Union oflndia Vs. R.K.Sharma & Ors. 

2. Accordingly, in terms of the existing MACP guidelines, and in light of above 
mentioned Order dated 28.04.202 1 (the operating part of the order stands reproduced 
in t he attached DoP&T OM dated 13.07.2021) , all administrative units are advised to 
dispose of all pending representations/references seeking grant of benefit of financial 
upgradation under MACP Scheme w.e.f. 01.01.2006 and, also to defend the various 
pending Court cases or to take immediate suitable action for appealing against such 
judgments which are contrary to the existing policy, as upheld by the Hon'ble Apex 
Court in the instant case. 

3. 'Please bring these instructions to the notice of all concerned immediately and 
em; ure net:essary complia nce. 

Yours' faithfully, 

Encl: (As above) ~~~-~ ) -
(D.K.Tripaih& ;xjz_) 

Asstt. Director General (GDS/PCC) 
Copy to :-

1. PS to MoC I MoS for Communications . 
2. PS to Secretary (Posts)/ PS to Director General (Postal Services). 
3. PS to Addl. DG (Co-ordination)/ Member (Banking)/ Member (0)/ Member (P)/ 

Member (Planning & HRD)/ Member (PLI)/ Member (Tech). 
4. Additional Secretary & Financial Adviser. 
5. Sr. Deputy Director General (Vigilance) & CVO / Sr. DDG (PAF) 
6. Director General P&T (Audit), Civil Lines, New Delhi. 
7. Secretary, Postal-Services Board/ All Deputy Directors General. 
8. Chief Engineer (Civil), Postal Directorate. 
9. All Sections of Postal Directorate. 
10. All recognized Federations/ lJnions / Associations. 
11. GM, CEPT for uploading the order on the India Post web site under 

Establishment subject. 
12. Guard File. ,\ (j 
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Subject: 

No.35034/3/2015- Es tt. (D) 
Government of Ind ia 

Ministry of Personnel , Public Grievances & Pensions 
Depanment of Personnel & Training 

**** * 

OFFICE MEMORANDUM 

North Block, New Delhi 
Dated: l )lh July , 202 1. 

Cases pending or decided by Hon'ble High Courts/Central Administrative 
Tribunals regarding preponement of effective date of Modified Assured Career 
Progression Scheme - Order of the Hon 'ble Supreme Court of India dated 28.4.2021 
in CA No. 1579/21 (SLP (C) No. 15572/2019) of Union of India v/s R.K. Sharma & 
others - reg. 

The undersigned is directed to say that vide O .M . of even number dated 30.9.2020, Ministries/ 

Departments were advised to defend all cases or challenge the Orders of Court/Tribunal, as the case may 

be, which are contrary to Modified Assured Career Progression Scheme (MACPS) guidelines, since the 

matter relating to preponing the date of effect of the MACPS from 1.9.2008 (as provided in the scheme) 

to 1. 1.2006, was sub-judice in a number of cases. pending in the Apex Court, which have been tagged 

with SLP No . l 08 l l -1 3/2018 or Uol vis Ranjit Samuel, and that all similar matters were being heard 

together. 

2. Though decision in the above mentioned cases is still awaited, the Hon'ble Supreme Court of 

India, in a related matter, has held that benefits under the MACPS cannot be claimed w.e.f. 1.1.2006. In 

its Order dated 28.4.2021 in Civil Appeal No. 1579/2021 [arising out of SLP (C) No. 15572/2019] of 

Union of India vis R.K. Shanna & Others , the Hon 'ble Apex Court has held as under:-

•· 7 .. . . For a heller understanding of the dispute in these cases, it is necessary to examine the 
j udgments of this Court in Balbir Singh Turn (.rnpra) and M. V. Mohanan Nair (supra). The point 
1ha1 was considered by this Court in Balbir Singh Turn (supra) relates to the applicability of the 
benefit of MACPS from 01 .0I .2006. The Respondents therein approached the Armed Forces 
Tribunal which held that the benefit of ;/.CP granted to an employee is part ofJhe pay structure 
which affects the pay and also his pension. The Armed Forces Tribunal held that an ACP is not 
an allowance but a part of pay and therefore, in terms of the Government resolution, the 
employees were entitled.for MACP w.e.f 01 .01.2006. This Court in Balbir Singh Tu'rn (supra) 
upheld the said finding recorded by the Armed Forces Tribunal. Instructions i~sued on 
30.05.2011 were found to be contrary to the resolu1ion dated 30.08.2008 as, acco,rding to the 
resolution OJ. 01.2006 was the effective dale for implementation of MA CPS in mailers relating 
to pay and dearness allowance. · 

8. In M. V. Mohanan Nair (supra) a three Judge Bench of this Court considered the ACPS as 
well as the MA CPS to hold that the schemes are in the nature of incentive schemes which were 
brought into force to relieve stagnation. This Court was of the considered view that the 
Respondents therein were entitled only to the benefil of next grade pay in the pay band and not 
10 the benefit of grade pay ofnei t promotional post. As the MAC PS is a matter of Governmenl 
policy pursuanl to the recommendations made by the Pay Commission, this Court refused to 
accept submissions of the employees that MACPS should be made applicable w.e.f 01 .01 .2006. 
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9. In view of !he j udgment o/ this Co url in M V Mohanan Nair (supra), lhe Respondenls and 
other sim ilarly situated employees are enlit/edfor financial upgradation under MA CPS only to 
the next grade pay and not to the grade pay of next promotional post. It is clear from the 
resolurion dared 30. 08. 2008 that the recommendation of the 6th Pay Commiss ion was accep ted 
by the Government and was made effective from 01. 01.2006 in respect of civilian employees 
with regard to revised scales of pay and dearness allowances. In so far as the revised allowances 
other than dearness allowance, recommendation of the 6th Pay Commission were given effect 
fro m OJ. 09.2008. Th e judgment in M.V. Mohanan Nair (supra) clinches the issue. Benefits 
flowing from ACP & MA CP Schemes are incentives and are not part of pay. The resolution 
dated 29. 08.2()08 is made effective from O 1.09.2008 for implem entation of allowances oth er 
than Pay and DA which includes finan cial upgradation under A CP & MACP Schem es. 
Th erefore, the Respondents and other similarly situated officers are not entitled to seek 
implementation of the benefits of MA CPS w.e.f. Of. 01.2006 according to the resolution dated 
29.08.2008. M oreover, the implementation of MA CPS by granting financial upgradation only 
to the next grade pay in the pay band and not granting pay of the next promotional post w.e.f. 
OJ . 01.2006 would be detrimental to a large number of employees, particularly those who have 
reiired. We find f orce in the submissio!I made by the learned A dditional Solicitor General that 
uniform implem entation of MA C PS for civilian employees w. e.f. 01.01. 2006 would result in · 
large scale recoveries of amounts paid in excess. 

10. in view of the above, we set aside the judgment of the High Court and allow these Appeals." 

3. Accordingly, in terms of the existing MACP guidel ines, and in light of above mentioned order 

dated 28.4 .202 1, all Ministri es/Departments are, therefore, advised to dispose of all pending grievances 

seeking grant of benefi t w.e.f. I . 1.2006 under the MACP Scheme, and also to 

defend the various pending Court Cases or to take immediate suitable ac tion for appealing aga inst such 

judgments which are cont rary to the ex isting pol icy, as upheld by the Hon ' ble Apex Court in the instant 

case. 

To 
All Ministries/Departments of the Government of India. 

Copy to :-

I . President's Secretariat/Vice President's Secretariat/Prime Minister's Office/ Supreme Court/ 

Rajya Sabha Secretariat/ Lok Sabha Secretariat/ Cabinet Secretariat /UPSC/ CVC/ C&AG/ 

Centra l Administrative Tribunal (Principal Bench), New Delhi. 

2. Al l attached/subordinate offices of the Ministry of Personnel, Public Grievances and Pensions. 

3. Secreta ry, Na tiona l Commission fo r Mi norities . 

4. Secretary, National Commi ssion fo r Scheduled Castes/Scheduled Tribes. 

5. Secretary, Staff Side, Nat ional Council (JCM), 13 -C, Ferozeshah Road, New Delhi. 

6. PS to MOS(PP) for infonnation to Hon ' ble MoS(PP). 

7. All Staff Side Members of the National Council (JCM). 

8. NIC [for uploading this OM on the website of DOPT (ACP)]. 

9. Hindi Section, DoPT fo r Hindi Translation. 


